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The fnncc Action lUdiled hebriiary 22. 2010. has been icctjivcd mul re\ieued Claimi, 1- 
25 are currenih pending in the applicauon. Claim 23 was aiicmed. (.Maims 1-22. 24 .iiid 25 
3Umd rejected. AppjjcwU has an^ended no ciann.s md reipecdull} requests reconsideration ot the 
application as presented herein No ne^^ matter has been added. 

35 U,S,C. § 103(a) ObviousHess Rejections 

Obviousness R ej ection Based on NPL XP~00 10 17264. EP 0658014 and U.S. Patent No. 
6.112.101 

Claims 1-4, 6-10, 12-16. 18-20, 24 and 25 stand rejected under 35 U.S.C. § ]03ia) as 
being unpatentabie over NPL XP-OOIOI 7264 to Siwko C'Siwko'') in view of Europeai-! Patent 
Applicani No. EP 0658014 to Redden e( aL ('-Rcdderr) and fiMher in view of U.S. Patent No. 
6,1 !2,1 0 i to Bhaiia et a/. ("Bhatia'j. 

To esiabUsh 'd prima facie case of obvioij,snes.s the prior art reference (or references 
when combined) must teach or suggest all the claim Umitatiom. In re Royka, 490 F'.2d 98 1 . 
985 (CCPA 1974); see also N4PBP § 2143.03. Additionally, there must be ''a reason that would 
have prompted a person of ordinary skill in the relevant field to combine the [prior art] elements'' 
in the manner claimed. KSR Ini'l Co. v. Tekjlex Inc., 127 S. Ct, 1727, 1742, 167 I...Ed.2d 70.5, 
75 USLW 4289. 82 U.S.P.Q,2d 1385 (2007). Finally, to establish &prima facie case of 
obviousness there must be a reasonable e.xpeeiation of success. In re Merck & Co.. Inc.. SOO 
F.2d 1091, 1097 (Fed. Cir. 1986). Furthermore, the reason that wmiid have prompted the 
combination and the reasonable expectation of success must be found in the prior an, common 
knowledge, or the nature of the problem itself and not based on the Applicants' disclosure, 
DySrar TextUfar hen GmbH & Co. Demchiand KG v. C. H. Patrick Co., 464 F,3d 1356. 1367 
l^Fed. ('ir. 200f)}, MPFH ^; 2144. I ndcrl>mg the nbvjous determination the faci that statuioriK 
prohibited hindsight cannot be used kSR. 127 S Ct. at 1742. DyShir. 4o4 V 3d at l3o7 

1 he 3 5 I .S C § 1 0 ) ob^ luusness rejections of claims 1 -4, 6- 1 0. 12-16.1 .S-20, :4 and 
25 arc innprnper because the elements for a vrinui facie case oi obviousness are not met, 
Sptcitieally. the rejection fails to meet the criterion thai the prior art rcfer<,nee must teach or 
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suggest ail the claiuis limitaiions. 

Regarding inJ^jpendeut ciaim 1 and cid-m.s 2-4. 6 and 7 depending tbcretrotn. 
mdepcnJciit clam^ ^ aiid claims lo, 12 and 13 depending ihcrtfroirs- independent elaim 14 and 
claims 15. !(-> and 18 depending therelroni, indcpcudcm ciaim 1^) ant^ claim /() depending 
{herefrom and independent claims 24 and 25, Applicant's independent elaiins L 8. 14, 24 and 
25 include claim limitations uot taught or suggested m the cited references. 

In the Response to Arguinents section oi the OtTiCf ALtton. the E\aniincr 3c i.mjv.1edi!es 
Appliv,ant's position thai "Sixyko teaches mobile station as not being part ol Swko l1et^\ork" and 
that the SiwXo document pro\ ided m die IDS onK eontams pai^os 1 150-1 1 55 ^\hi]f Applieant 
pro\ides support for Smko's tuichmg? of mobile stadons not beina part of Siv,ko"s system , hut 
that the i-Xaminer will t.Qnsider the arguments if supported b) die mentioned pa^es (Office 
At-titin, p 2). Applicant ackiun\ ledii^e? that IM L has rtihlished shd'tlx \ aried \crsions of an 
identicaii^- titled arid identicalK autliored dftcmiient m dttterent 11") -r pubhe aiitm s Applicant 
herem relies upon the pane numbering of the ^ eision cited on pages 1150-1 1 55. Ke\ ertheless. 
A}^plieant\s position ro^ardina ihe teachmiJLS of Siwko remains, uameh, ^/in-Ac* does not teach o r 
su ggest givins aditistmeni control to a mobile snition, and further as amended herein, none u) 
The references teach adjustment hosed on a vaine determined within the mohiie station^ as 
claimed by Applicant . 

Applicant's amended mdependem claims L 8. 14. 19. 24 and 25 each lecite. inter alia. 
~'reeei\ing at a mobile station ' an apparatus an imtia! call request block probabiiitv . . and 
adjuMitig at the mohiie station/the avmraius said initial call request block proha^iiits based on 
said elapsed time determined withtti [the mohiie statiofy'the ayyaratm} " in eonti-jst, neither 
Snsko ntiT Redden nor Bhatia teach or suggc-^t g)\ing adinstment control to a mohiie station 
based on something "determined within the mohiie station . ' 

Regarding Swko . Si^\k. genera! h teaches of m.obile stations IreeK generating 

unrestrained eall requests and then the netwofk access eontioller choose^ uhich ones lo admit or 

reject. Speeitkallv. the (~)ftlce .'\etion staies- 

Siwko discloses that the reecivmg and adju-^liug occur at net\\urk clement [note that 
neiM ork el^mcnf can be um dcmam c<mfh tted tn ihc network, including the 
mobiie device] ... lOftlce Action, p. ^: empiia^is added). 

-9. 
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The Onice Action impu>pt;rh- coitcludei; fh^n the "nei-uork"'. as laught by SiwLn, is 
inciusisc of tht "mobile de\ice," Si^^ko cicarh leaches counter ro this imsuppoited allegaiion. 
Appli>.ant respects the I-xaminer's position but provides the toik>wng quol..niun.s ironi Sivsko to 
support ihe position thai Siyi ko docs not tench or 3Uiigej>i giving adjustment control to a mobile 
siation based on a value determined within the mohile station as claimed bv Applicant. 

Regarding support that Siwko teaches ntobife stations as not being part of StwkoVs 
^' network '", Si\sko specifically discloses: 

Call requests arrive at the system according to a Poissoii poiiil process, t Siv\4c». p 1151, 

coi. 1, ins 42-44: emphasis added i. 
The network resounes available to serve other, lower priority users wWl decrease .... 

(ShvVo. p. 1 130. col. 2. ins. 8-Q: emphasis added}. 
C ir poUdes protect a network from o\ erloadinti by determining whether incoming call 

requests should he aecepled or rejected. (Siv,ko, p. 1 1 5(1 col, 2. h\s. 18-20: 

emphasis added). 

Consider a . . network serving a class offj calls si-ibject to \'ar3ations in the amount of 
resources a\ailable lo serve ihe class. iSiwko. p. 1 151, ctil. u his 32-35; 
emphasis added). 

Applicant respectful K notes that Siwko uses the term "network" at the beginning i)f the 
reference and then interchaugeabl\ uses the term "'system" fur "network"* mid-xva> into the 
ri-'ferenec. Clearly. Siwko's teachings above unquesnimahly support a "nt-twork s>stcm" apart 
from "asers" and mitiators of "calls" (e.g.. "mobile stations") since the "■tisers" and irdtiators oi 
"calis" generate "calls" Uiat are "incoming" to die "network system." Accordhigiy. Siwko does 
not teach that "mobile stations" are part (»l'ihe "network." 

Thereiore, according tu Siwko. all of the "reeetsing" and "adjustmg" occur at tire 
network and not at the " the mobile station/the apparat us" as claimed by .Applicant, AccordingH. 
the rejection is iinnr'.iper and mast be \\ithdrawii since the Office \ction has improperly 
characierized the teachi>iy..s of Sj^\ko 

Regarding Redden , the (XYicc Action states: 

Reddeti discloses receiving at a mobile station and an initial call request block 
probability' .... {Office Action, p. 4: emphasis added), 

Furtlrexmore, Redden teaches: 

FIG. 9 illustrates procedure 300 performed by 'dL mmmmivSkixx node (for example, 
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sateUite 12 of FiG. I. ) the communication node W.g.. isateliite] receives a 
parameter set from the oomnranication systen^ . . . task 304 [ performed in the 
safeUitc] moditics ihe paranietcr set ...[t|ask 3H [satellite] hroadcd^is the 
pliraineier set on at 1easi one oftho broadcast ciianneis .... {Redden, p. 14. lines 
4-19: emphasis added). 

According to Redden^ ail of the '"recci\ing" happens at citht-r the satellite or at tilt mobile 

Stations after the modification-^ ha\e viccurrcd while all of the "adiu5tinL'" happeas either in the 

"eemmiuiieation node (f.f.^., sateiiiicT'or the ""eommunicauon system". The Olfiec Action in the 

Response lo ArgunK^Us states: 

-As to applicant argument that Fiedden al! the reeei\ ing happens at either the satellite or at 
the n\obile stauon, it is noted that same poriiun cited by appiieant sho^\s that 
communication fwde broadcast the parameter to the mohiie station, thereby 
updating and adjusting at the mobUe station, (Ofiiet. Action, p. 2: emphasi.s 
added), 

.-^ppiicant has atnendeti indcpendeni claim 1, 1^. 14, 19. 24 and 25 to preclude the mierpretation 
of the teaciiings in Redden vdlcged in die Office Action. Speeirically. Applicant's amended 
independent claims K J^. 14. 19, 24 and 25 each itcite. inter alia^ adjusting at the mobile 
station/the apparatus said iniual call request block probabilit> ba,sed on said elapsed time 
determined within [the mobile itatiotvihe apmtratusj y Clearh AppHeanrs adjusmient ,it the 
mobile station''apparatus based on something {e.g . elapsed lime* "determined within (the mobile 
station/the apparatus f precludes an interpretation of the leaeliings (^f Redden wherein 
adjustments are n\ade based upon something received the m-jbile station, as alleiied in the 
Oftice Action. 

Regarding Bbatia , the OiFice Action introduces Bhaiia and states: 

Bhatia discloses a mobiie de\ ice that recci\es a broadcast message which idenfit) v\hen 
ihe mobiie station blocks a cai! -equesi b> forciioing origination of the call request 
{see col. 2. lines .>8-53: coi 4. lines 34-41 }. flierefore. it uoald hax e been 
obvious to one t;i the ordinary skills in the art al the tinu of tlie indention to 
Combine these teachings to ict the mobile station know when h is possible to 
transmit and make a calk without the need of the mobiie station transmii v\hen the 
\\-ireless resources are not present, thereby effieienth managing the finite w treless 
resource^. (Office '\erion. p. 5; emphasis added), 

.\pplicatit respectfulU disagrees. Applicant respeetfuily poims out thai Bhatta teaches 
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that the mobile si^tion monitors a broadcast of a cunettt pnority \ \ c. an indicator idetitit) ing a 
suKscription Sc\cl} of a group of niobiie stations being sen iced by ihe ^et^\ork atui then the 
mohjic station compares the broadcast cturent priority with a stored priority in the mobile 
station to dcterrame if ihc mobile station is pcnTiitied to accc^ss the nei\\ork. (Rliaiia. eol 4. Ins. 
34-41 }. i Iov\c\ or. Bhatia, like Siwco and Redden, fails to teach "reccl^ ing at a mobili: statio n, an 
a pparatus an initial cali requess block probability , , and adjusting at the mobile station/the 
apparatus said initial call request block proha^ii]ir> based on said elapsed time determined 
within /the mobile station/the apparatusP as claimed b> 'Vppiicani in independent clainr? 1. 8, 
14. 19. 24 and 25. 

rheretore, since Siuko. Redden and Bbalia, slither indi\idiKi!"\ or u'j any proper 
combination do no{ teacM or suggest all of Applicant's claim elcTnents. these references cannot 
render ob\iou5. under 5 S I .S.C. cU*3, .-Xpplicanrs mvemion as presentlv claimed in Appiicdnrs 
independent claims 1, 14, 19, 24 and 25 wliieh each recite, mh'r aha. 'teeeivu-ig at a mobile 
stat i<)u/a,n anpar atas an inidal i.aU reque,<;t block probabilitv .and adjusting at the mobile 
station/the apparatus said iniual call request hk>ck probabilit> based on said elapsed time 
determined within (the mobile station/the apparatif^/ r Accordingh, .\pplicaiit rcspeetfull} 
requests the rejection ofindependenl claims ! , 8, 14, IV, 24 and 25 he \\iihdra\\n. 

The nonobviou^ness ol independent elaiins L 8, 14 and l*-) pTt,elude rejecton of claims 2- 
4. b. 7, ^J, 10, 12. n, 15, lb. 18 ^nd 20 vshicb variously depend therefruro because adependent 
claim js ob\ lous onb il the mdependeni claim frmn which it depends is obvious. See In re Fuse . 
^ I S i'.Q.2d 159n, 1600 (Fed. Cir. 198S\ .^ve atso MPHP 2U3 0^, rherefure. Applicant 
requests that the Fxatniner \\ithdra\\ the 35 I'. S.C. 10?iaj t>h\iousness rejection to mdependetit 
claims 1.8, 14 and 19 aitd eluints 2-4. 7, 9, 10. 12. 13. 1 16, 18 and 20 ^vbich xarionsiy 
depend iherefrom. 

ObMOUsness Rejection Based on Sivsko, Redden, Rhaiia antl 1 '.S Patent No, 4.4^3.102 

Claims 5. 1 1 and P stand rejected under 35 I .S,C\ v; l!)3{a) as bt.itu- unpateniahle o\er 

Si\sko in view of Redden and Bhatu and Uulher in ievv of L .S. Patent \o 4,4V3,1 02 1o 

Weishanpt < ' "Wei shaupt' ' ) . 

Ihe nonohviousjtess of mdependent claims 1. S and M preclude rejeedon of claims 5. 1 1 
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and r which respect!-^ t;h depciiJ ihereiPHU bocaui-c a dependent claim us olnious onK if me 
ii)dependc?u claim in mi which it dcpcjid-s is ob\ ioas. .SVc In le Fine , 1 .S P.QJd \5^k\ 1600 
(Fed. Cu. 5 AL'f uho \1PLP < 2143.05. Therefore. 'Xpniicantrequebi^ that the FAaminei 
wUlidraw the 35 ISC: 103(a) ol'Mousncs^ rcjeetion to independent damih 1. 8 and 14 and 
■dAms 5. 1 1 and 1 7 which rtL-specthcl}- dcpey\d thereirojtn. 

{ >h\Km5-nc^s ReiectloT- Based on Redden, Siwko and Bhatia 

Claun.s 21 :siid 22 stand re]e(.ted under 35 l" S.C § I03fa) a? being unpatentable o\cr 
Redden In \ lew Siwko and lurther in vieu of Bhatia. 

Tfi establisli a priim facte case of oh\it)usacss ihe prior art reference (or references 
when combifted) must teach or suggest ail the claim limitations, hi n Roika. 4<-'0 F.2d 1 . 

(CCFA 1 974;., oho MPi'P ^ 2143.05 .'\dduional)>, there nmsi be "a reason diat ^^ould 
ha-ve prompted a person of ordinaf> ^^Kill m the reievant tleld lo combine ihc (}mur arij elemonts" 
3n rht manner claimed kSR Int 1 < 'o i Tekih x Int , 12^ S. C l. 1 "'2 7. 1 "^42, 1 f>7 L.Ed.2d "'OS, 
75 I Si W 42S9. 82 r S P.Q.2d 13S5 (2007). Final K, to establish a prima lacK case ed 
ob\ iousncss theie mu^l bo a rtasonahie e.\peetaii<)n of success, hi re Mcvi k << ( o , , 800 
l'.2d 1091. 109^ (Fed. Cir, 1*JS6V Fiirthermr.re. the reason that A\ould hd-it' prompted the 
combination and the rea^onable expectation uf suc^-css nuist be f(^und in the prior an. common 
knuw5edL!e, or the nature of tlte problem itseh, and m»t ba.scd on the .-Vppiit ants' disclo^uie. 
n\Srar lexnltarbm (jmhli & Co Dcuin^hlaiki KC v C H Ta/.'-uA Co.. 464 F.3d 1336. 1 "^67 
(Fed. Cir 2O06K MPEP § 2 144. I "nderlying the ob\ ious determination i^"! the iaci that statutoni\ 
prohibited hinuMghi carmoi be u.sed KSK. \27 S.Ct at 1742; DxSror, 464 r.3d at 13(v 

The 33 r.S.C, § U*3u) ob\ lousnt^.s rejoetioib claims 21 and 22 ate impioper [because 
ilie elonunks for a.pf umi tacie case of ob\ iousocst, are not met Specifically . ihe reiectiun fad? to 
meet the critenon that the prior art refeivneo must leaeh or suggest all the claim.s hmitations 
Rcgardinii independeni claim 21 and claim 22 depending tbcrcfiom. Applicant\^ mdependcnt 
claim 21 meiiide.5 cLiini linutation.s not taught or suggested in the cited references. 

Ccnerally. \pphcanCs in%emion recites "delemuniug" and "ad justing"' "an initial call 
request block prohabilit) " aO at the same eiitit>\ naincl> at the "appai-atus " Specifical!) , 
Applieam's hidcpendent claim 21 recites, mtrr alia, "determining at die mohik- .station an 
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clapped time froir. an cilecTive time of.saiJ initial cail request block prohahilirv', wherein the 
hioci probability is dcterrained h> y neU\ork eloment and adjusHng at the mobile stalion said 
initiaf calJ request block probabilit> (ymed mi said elapsed time determined within the mobile 
station, sijid adjiisted call request block probability ideritilung ^\ ben tile mobile station bltiek? a 
call lequcst b> ft;regoing oripnation of the call request " 

Appiicam licrem su^tainh the aho\e-proirered arguments tiiat Redden, Si^ko and Biiatia, 
either indi\ idualh or in an\ pfopcr combination, do not leach or suggest all of Applieaiit's claim 
elements and therefore cannot render Applicant*.^ chimed imenlion obvious undei 35 (\S.C, § 
i03. Accordingls, the rejection of claim 21 must be \\itbJra\vn, Tlierefbre, since Redden, 
Siwko and Bhatia. cidiei mdu idaa!!> or m any proper eonibination do not teach or suggest all of 
Applicants claim eiemeni;,. these references carmot render t>b\'ious, under 35 U.S.C. §103, 
-Appheanl'^ in\t,ntion a,s pre^endy claimed in Applicant*^ independent claim 21 which each 
recitt'S, inter jiia. '"determining ai rhe mobile station an elapsed time from an cffecti\e time of 
said initial caii reques^f block pn-babiliiv wherein the block piobabihty is deiemhned by a 
network element and adjusting at the mobile station said initial call request block probabihtv 
based on said elapsed time determined within the nwbile station , i>aid adjusted call request 
block probabjlitv identif\ ing \^ben the mobile station blocks a call request by foregonig 
origination of the call request." Acconiingh , Applicant respectfulK requ^rsts the -ejection ol 
uidependent eiatm I* I be ^^ ilhdrauii. 

The nonob\ iousness of UKiepeiident claim 21 preclude.^ rejection of claim 22 which 
depends {herefroin because a dependent claim i<; obvious oni> if the independent cknm from 
v^bien it depends is ob\iou=, .Ve In re Fine . 5 r.S.P.<^) 2d 15'->6, 16(K) tFed. Cir. i'^8S). ,%e.> ,^l<o 
MPFP § 2143 0?. Therefore. Applicant requests that the hxamiuer \Mthdrau the 35 1 S (' § 
103(a) oh\ iousncss rciectton U> independent claim 21 and claim 22 ^\hich depends iherefroni, 

Aliowabic Subject Matter 

CLiun 23 is ai!o^^a'^le 

\pphcant a>.knt>vs, ledges i\v,s indication with appreciation. 
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CONCLUSION 



Claims 1-23 are believed to be in condiiion for aUowance, and -an early notice thereof is 
respectfully solicited. Should the Examiner determine that additionai issues remain which might 
be resolved by a telephone conference, the Exi-iminer is respecifuiiy invited to contact 
Applicam's undersigned representative. 



("^UALCOMM Incorporated 
5775 Morehouse Drive 
San Diego, Caiifoniia 92121 
Telephone; (858)658-5787 
Facsimile: (-858,) 658-2502 



Respectfully submitted. 



Dated, 




Rupit PaieL Reg. No. 53,441 
(853) 651-7435" 
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